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Clean Water Act
History

“Can we afford clean water? Can we afford rivers and lakes 
and streams and oceans which continue to make possible 
life on this planet? Can we afford life itself? Those 
questions were never asked as we destroyed the waters of 
our Nation, and they deserve no answers as we finally 
move to restore and renew them. These questions answer 
themselves.”

- Senator Edmund Muskie (D), Maine

“I believe that the [act] is far and away the most significant 
and promising piece of environmental legislation ever 
enacted by Congress… If we cannot swim in our lakes and 
rivers, if we cannot breathe the air God has given us, what 
other comforts can life offer us.?”

- Senator Howard Baker (R), Tennessee
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Clean Water Act
Evolution

1899 Refuse Act (also known as Rivers and Harbors)
1948 Federal Water Pollution Control Act
1956 Federal Water Pollution Control Act
1965 Water Quality Act
1966 Clean Water Restoration Act
1972 Federal Water Pollution Control Act 
Amendments (CLEAN WATER ACT)
– Protected interstate and intrastate waters, including lakes, 

rivers, streams, estuaries and wetlands
3
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Clean Water Act
Evolution

• Sweeping 1972 changes
– Clear national goal
– “Dilution not solution to pollution”
– National Pollutant Discharge Elimination System 

(NPDES): permit required for each point source
– Minimum end-of-pipe standards
– Basin planning
– Stronger framework for state standards for in-

stream water quality
– Public involvement
– Citizen suits 4
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Clean Water Act
Evolution

• Amendments to the Clean Water Act that 
added:
– nonpoint source control provisions
– improved stormwater management practices
– tightened controls on point sources
– prohibited dumping at waterside industrial 

facilities
– added Section 518, which authorized EPA to treat 

federally recognized Indian Tribes as States for 
certain provisions of the Act

– phase-out of most direct federal grants
– beginning of state revolving water pollution 

control funds 
5



6

Clean 
Water Act

• Objective: 
– To restore and maintain the chemical, physical and 

biological integrity of the Nation’s waters

• National goals:
– Eliminate discharge of pollutants to surface water
– All waters will be “fishable and swimmable” 

wherever attainable
Clean Water Act, Section 101(a)
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Clean 
Water Act

• Objective: 
– To restore and maintain the chemical, physical and 

biological integrity of the Nation’s waters
• National goals:

– Eliminate discharge of pollutants to surface water 
BY 1985

– All waters will be “fishable and swimmable” 
wherever attainable BY 1983

• “water quality which provides for the protection and 
propagation of fish, shellfish and wildlife and provides for 
recreation in and on the water”

Clean Water Act, Section 101(a) 7
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Clean Water Act
How it all fits together

GOALS

Discharge
Permits 
(NPDES)

Water Quality
Standards
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Clean Water Act
How it all fits together

GOALS

Discharge
Permits 
(NPDES)

Water Quality
Standards

Threatened
& Impaired

Waters

Restoration
Plans/
TMDLs

Adjustments
to Permits
& Activities

Monitoring

Healthy
Waters

Monitoring
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“No fishing, No swimming” postings

drinking water protection

wild and scenic river designation

endangered/threatened species

sportsman’s group (fishing, hunting)

commercial interests

impact of proposed project

volunteer monitoring data

What brings us to the 
Clean Water Act?
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Clean Water Act 
Tools

• Water quality standards
– Designated Uses
– Water Quality Criteria
– Antidegradation Policy

• How they apply to
– Discharge (NPDES) permits
– Threatened and impaired waters list (303d)
– Watershed Restoration Plans/Total Maximum 

Daily Loads (TMDLs)
– State water quality certification (401)
– Nonpoint source control (319) 11
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Water Quality Standards

Components:  
– designated uses
– water quality criteria
– antidegradation 

policy

Designated Uses

Water Quality 
Criteria

Antidegradation
Policy

12
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Water Quality Standards

“A water quality standard defines the water 
quality goals of a water body, or portion 
thereof, by designating the use or uses to be 
made of the water and by setting criteria
necessary to protect the uses.

40 CFR 131.2
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Water Quality Standards:

Designated Uses
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Identifying Uses
What are typical uses of
the waters in your area?
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Statewide designated uses
Pennsylvania
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Statewide designated uses
Alabama
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Statewide designated uses
Tennessee

CHAPTER 1200-4-4
USE CLASSIFICATIONS FOR SURFACE WATERS
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Basin-specific uses
Tennessee
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“All other surface waters” 
language - TN 

• Designated uses that apply to basins that are 
not included in lists
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QUIZ
Designated Uses

• Existing uses are those 
uses attained on or after 
what date?

• Is “Navigation” an 
acceptable designated use?

• Is “Aquatic Life” a more 
sensitive use than 
“Recreation”?
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Water Quality Standards:

Designated Uses

• Must be assigned to every water body; 
generally assigned to segments

• Must include aquatic life, wildlife and 
recreation (basic CWA goals)

• Must protect downstream waters 
• Must protect all existing uses 

• Uses actually attained on or after 11/28/75
• Uses that water quality supports but are not 

occurring
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Typical Designated Uses
• Aquatic Life

– Cold water, warm water, spawning, rearing, 
migration

• Recreation
– Swimming, boating, sport fishing

• Public Water Supply
• Agriculture
• Industry
• Navigation
• Less typical: aesthetic, cultural, ceremonial, 

aquaculture 23



24

Water Quality Standards:

Designated Uses

“Designated uses are those uses 
specified in water quality standards 
for each water body or segment 
whether or not they are being 
attained.”

40 CFR 131.3(f)
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Can a designated use be  
weakened or removed?

NOT IF:

• It is an existing use      OR
• It is “attainable” 

…at a minimum can be attained by 
implementing (technology-based) permits or 
“cost-effective and reasonable” 
practices for nonpoint source control 25
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Use Attainability Analysis (UAA) 
is required

• What is it?
“scientific assessment of the factors affecting 

the attainment of the use” 40CFR131.3(g)

• When is it required?
if designated uses are proposed for 

weakening or removal 
OR
if basic CWA uses (aquatic life, wildlife, 

recreation) are not designated for a water 
body
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Proposed Downgrading of 
Designated Uses

from the field

•Kentucky
•Wisconsin
•Louisiana 
•Oregon
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Document uses in your water body
- share with water quality agency
Review designated uses
for your water body and in state water quality 
standards - advocate for protection of all the 
uses
Examine the segments 
- do they allow for greatest protection of 
different parts of the water body?
Request changes
Participate in the Triennial Review or petition 
for changes where they are needed

What Can You Do?

ACTION!
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Triennial Review

• The Clean Water Act requires each state to 
hold regular public hearings on its Water 
Quality Standards

• These hearings are to be held at least once 
every three years – “Triennial Review” 

• This can be the public’s best chance to 
comment on the adequacy of each part of the 
standards
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Triennial Review

“The state shall from time to time, but at 
least once every three years, hold 
public hearings for the purpose of 
reviewing applicable water quality 
standards and, as appropriate, 
modifying and adopting standards.”

40 CFR 131.20
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Triennial Review

Everything in the water quality standards!

• The state’s designated uses and criteria
• Classification of a particular water body
• Antidegradation policy and 

implementation plan
• Public involvement procedures
• Format - are the standards easy to 

understand?
31
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Triennial Review
from the field

•New Mexico
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Questions?
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Water Quality Standards:

Water Quality Criteria

34
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Water Quality Standards:

Water Quality Criteria

What chemical, physical and
biological characteristics should be 
monitored to ensure each 
designated use is protected?
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Regional 
criteria 

California 
(LA Basin)
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Regional 
Criteria

California 
(LA Basin)
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Statewide 
criteria

Alabama
38
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Statewide 
criteria

Alabama
(continued)
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Statewide criteria
Alabama
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Statewide criteria 
New Mexico
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Basin-specific criteria
New Mexico
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QUIZ
Water Quality Criteria

True or False
• All states have biological criteria
• Different states develop different 

criteria to protect the same 
designated uses

• The same water body may have 
different criteria in different states

• All states have a “catch-all” category 
of minimum uses and criteria 
protections 43
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Water Quality Standards:

Water Quality Criteria

“States must adopt those water quality criteria that 
protect the designated use. Such criteria must be 
based on sound scientific rationale and must 
contain sufficient parameters or constituents to 
protect the designated use. For waters with 
multiple use designations, the criteria shall 
support the most sensitive use.” 

40 CFR 131.11(a)(1)
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Water Quality Standards:

Water Quality Criteria

• Numbers and/or words that 
describe conditions protective of a 
designated use 

• Protection of different 
characteristics
– Chemical 
– Physical 
– Biological
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Water Quality Standards:

Water Quality Criteria

• Numbers and/or words that 
describe conditions protective of a 
designated use 

• Protection of different 
characteristics
– Chemical – metals, pesticides
– Physical – temperature, sediment
– Biological - “biocriteria,” biological 

conditions of a waterbody, compared 
to reference site
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Typical Criteria

Numeric: measurable 
benchmarks

Narrative: desirable 
conditions

47
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Typical Criteria
Numeric: measurable 

benchmarks
• Dissolved oxygen >= 5 

mg/L, 1-hour average, not to 
be exceeded more than once per month

• Temperature <= 68 degrees 
F, daily average, never to be 
exceeded

• IBI > X, monthly average, not 
to be violated more than once a year
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Typical Criteria
Narrative: desirable conditions
• Temperature will not exceed 

“natural levels”
• Waters will be free from 

floating debris, scum and oil
• No toxic contaminants in toxic 

amounts
• Wastewater discharges will not 

be allowed that produce 
objectionable color, odor, taste 
or turbidity
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Criteria should address:
• How much?

Concentration of exposure or 
magnitude

• How long?
Time period of exposure or 
duration

• How often? 
Frequency of exposure or
frequency

50
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Where you might see 
those elements

New Mexico
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Connect uses and 
criteria

Swimming/Primary Contact 
Recreation

• E. coli <= 240 colonies/100 ml, 
instantaneous, never to be exceeded

Cold Water Aquatic Life
•Dissolved Oxygen >= 6 mg/L, 
hourly average, never to be exceeded

•Temperature <= 68 degreesF, 
6-hour average, not to be exceeded more 
than once per month
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• Examine criteria
in state water quality standards – are uses 
protected by appropriate criteria? Are 
criteria as stringent as EPA’s national 
recommendations? If not, why not?

• Review monitoring data
or collect your own to document whether 
criteria are protective of uses

• Research concerns
about criteria that may not be protective 
enough

• Request changes
participate in the Triennial Review or 
petition for changes where they are needed

What Can You Do?

ACTION!
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Water Quality Standards:

Water Quality Criteria
from the field

• Tennessee
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How to participate in the 
Triennial Review process

• Contact agency
• Get on mailing list
• Obtain relevant documents
• Talk with your members, other 

organizations, and the public about 
concerns in their watersheds

• Meet with agency folks
• Prepare your comments and/or testimony
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If your state/tribe has not had a 
Triennial Review in more than 3 years:

• Contact your water quality agency to find 
out if there is one scheduled

• Write a letter to your water quality agency 
requesting one be scheduled

• Copy your letter to your regional EPA office
• If there is no response - contact 

newspapers, other watershed 
organizations, elected officials and EPA
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Questions?
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Water Quality Standards:

Antidegradation

58
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Clean Water Act goal

“To restore and maintain
the chemical, physical and 
biological integrity of the 

Nation’s waters”
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Water Quality Standards:

Antidegradation
Policy since 1968 – pre-dating Clean Water 
Act
Federal policy regulation: 40 CFR 131.12; 
added to CWA (Section 303(d)(4)(B))
Component of every state’s water quality 
standards
– designated uses
– water quality criteria
– antidegradation policy

State policy must be consistent with 
Federal regulations

Antidegradation 
Policy

60



61

Water Quality Standards:

Antidegradation
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Water Quality Standards:

Antidegradation
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Water Quality Standards:

Antidegradation
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Water Quality Standards:

Antidegradation
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Water Quality Standards:

Antidegradation
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Antidegradation Policy
• Keep healthy waters healthy
• Three levels of protection

– existing uses
– “high quality waters”
– “outstanding waters”

• Antidegradation review to 
occur to prevent harm to any 
of the above
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What can trigger 
antidegradation?

An antidegradation review 
should be triggered by any 
action with the potential to 
degrade water quality

For example: 
• NPDES permit issuance
• State water quality 

certification 
• TMDL development or 

changes
• Changes to water quality 

standards 67
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• Review antidegradation policy and 
implementation procedures
and state/tribe track record on NPDES permits; 
make sure state/tribe follows policy and 
implementation procedures

• Examine activities 
that are likely to harm existing uses, degrade 
high water quality, impact outstanding waters

• Insist on antidegradation review 
that is documented with a public process

• Challenge permits 
that have not had adequate antidegradation 
review

• Request changes
participate in the Triennial Review or petition for 
changes where they are needed

What Can You Do?

ACTION!
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Water Quality Standards:

Antidegradation 
from the field

• Illinois 
• Tennessee 
• Georgia 
• New Mexico 
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Questions?

70



71

How does all this 
apply in my waters?

– Threatened and impaired waters list 
(303d)

– Total Maximum Daily Loads (TMDLs)
– Discharge (NPDES) permits
– State water quality certification (401)
– Nonpoint source control (319)
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Threatened and 
Impaired Waters List

“To restore and maintain 
the chemical, physical and biological integrity of the Nation’s waters”

• Determine whether waters are meeting criteria 
and supporting uses (“303d list”)
– All waters not meeting, or expected not to meet, 

state water quality standards
– April 1, even years 
– Review all “existing and readily-available water 

quality-related data and information”
– EPA must approve or develop another list

• Considered when issuing NPDES and 401 72
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Clean Water Act
How it all fits together

GOALS

Discharge
Permits 
(NPDES)

Water Quality
Standards

Impaired &
Threatened

Waters

Monitoring
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Total Maximum Daily 
Loads (TMDLs)

A calculation of the maximum safe amount of a pollutant for a 
waterbody; and
A plan for cleanup of a polluted river, lake, or coastal water.

Steps required:
• Prioritize waters needing attention
• Determine how much pollution water body can handle
• Identify sources of pollution
• Allocate allowable pollution from each source
• Include “margin of safety” to account for uncertainty

Steps recommended:
• Develop implementation plan
• Monitor and revise 74
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Discharge Permits 
(NPDES)

– National Pollutant Discharge Elimination 
System (NPDES)
•Technology-based effluent limits
•Water quality-based effluent limits

– Reasonable potential analysis - any potential 
excursion

– Impaired waters – “can’t cause or contribute”
– TMDL goals – NPDES permits must be 

adjusted to meet wasteload allocations 
75
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Clean Water Act
How it all fits together

GOALS

Discharge
Permits 
(NPDES)

Water Quality
Standards

Waters Still Sick

Threatened
& Impaired

Waters

Restoration
Plans

TMDLs

Adjustments
to Permits
& Activities

Monitoring

Healthy
Waters

Monitoring
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State Water Quality 
Certification (401)

– State/tribal review of federal activities –
ensure water quality standards are not 
violated

– When?
•Dredge and fill permits (404)
•NPDES issued by EPA
•FERC relicensing

– What?
•certify
•certify with conditions
•deny
•waive
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Nonpoint source 
control (319)

States must
• Prepare assessments of nonpoint source 

pollution problems
• Develop management programs to 

address problems
• Implement grant program to reduce 

nonpoint source pollution
– Recent emphasis on development of 

watershed plans to meet water quality 
standards 78
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How can the Clean Water Act 
help me solve problems?

•Public pressure 
•Ask questions

•Research
•Monitor

•Testify
•Legal strategies
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Questions?

80



81

• Gayle Killam
(503) 542-8387
gkillam@rivernetwork.org

• The Clean Water Act Owner’s Manual
www.rivernetwork.org/marketplace/cwa.cfm

• Clean Water Act course online
www.cleanwateract.org

• Online searchable state CWA database
www.rivernetwork.org/cleanwater/cwa_search.asp

Additional Resources

River Network

ACTION!
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